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Executive Summary 

 

This document will present two minor issues and one major issue in response to the 
advisory committee report.  
 
The first minor issue relates to the statistics used by the advisory committee in their 
report and the concern for miscomprehension of certain data. 
 
The second minor issue relates to the concept of interdependency as it is presented in 
the report. 
 
The major issue will refer to my presentation to the Social Affairs Committee in February 
2008 in relation to the modification of the Quebec Charter of Rights and the 
recommendation to add parental status to the Charter as a group which, any individual 
who can be distinguished by this status, shall have a right to full and equal recognition 
under the law. 
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new Law. 
 
 
2.0 Statistics 

While it is understood that the nature of a project the size and scope of the one undertaken 
by the advisory committee includes a requirement to present historical data for the 
purpose of perspective of where Quebec society is, in relation to where it has been. My 
concern is the potential for miscomprehension of certain data presented in the report 
based on the method used to determine a rate. As the elected Members of the National 
Assembly are expected to be representative of the people of Quebec there is potential that 
the specialised field of statistical data collection and analysis may contain methods that are 
not part of the education or experiences of the Members. With this, there may be a 
misinterpretation of the results by the elected Members of the National Assembly during 
the process to create new Law. 
 
As an example, Figure 1 of the report contains three separate pieces of information 
presented within one graph. This immediately creates the potential for a misinterpretation 
that the different information is somehow related to each other. It would only be from a 
review that there is an understanding of the unrelated nature of each piece of information.  
 
The first piece of information in figure 1, the average age for the first marriage of a male or 
female during the quantity of years measured, 1971 to 2011, can seemingly be determined 
without great difficulty or complexity. 
 
The second piece of information, the marriage rate, is seemingly a calculation of the 
quantity of marriages that have occurred in Quebec relative to the total population of 
Quebec during the same years measured. While this rate is deemed accurate as a 
measurement of marriages that have taken place in Quebec, the measurement would not 
take into account the marital status of the increasing quantity of married immigrant 
couples. With immigration comes a variable potentially not included in determining the 
actual quantity of married couples in Quebec or the increased rate of married couples as a 
proportion of the general population. 
 
The third piece of information, the divorce rate of each year, is not limited to the marriages 
of the relative year. From the Statistics Quebec1 table below, showing methodology for 
2006-2008 calculation of divorce rate, we see that the method to determine a rate of 
divorce for a single year is through the sum of the rate of divorce of marriages of the 
current relative year and of all marriages in all previous years. 
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 1 http://www.stat.gouv.qc.ca/statistiques/population-demographie/mariages-divorces/509.htm 
 
While this may be an accurate and acceptable method of presentation for those in the field 
of data collection and analysis, for those not knowledgeable in this specialised field this 
method of determining a divorce rate could have the potential to create a 
misunderstanding of the term. While not necessarily significant for the general public, it 
should be considered significant if those creating new law in Quebec do not possess the 
specialised knowledge of methodology to comprehend the data presented as justification 
to create new law. 
 
 
2.1 Classification 

For the purpose of creating new raw data that can be more reliable in supporting new law, 
without the need for standardisation by specialists, I suggest the classification of the 
different types of union to maintain a permanent active database providing the manner of 
coupling and the manner of ending of the couple. 
 
With the intent of creating raw data only, the format must be one which ensures anonymity 
of each couple. As well, with the changes in Quebec society the format should ensure to 
consider the various types of couples from simplistic in the past to the various coupling that 
is accepted under current law. 
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With this, the breakdown of a format could be: 
 
Male/Female Year of Marriage: YYYY 
Male/Female Marriage Quantity: XXXXX 
Male/Female Marriage Religious code: 10 
Male/Female Divorce code  : 11 
Male/Female Death code     : 12 
 
With 1967 being the last year of only religious authorised marriages in Quebec and knowing 
Quebec law only permitted opposite sex marriage at that time the resulting tracking code 
for each marriage of that year would have the numbers ranging from: 
 
1967-00001-10 to 1967-46275-10 
 
With this “year group” quantified the following years of tracking would be to determine the 
divorce rate of this one “year group” with the second half of the tracking number as 
follows: 
 
1967-46275-11-1968-XXXX 
1967-46275-11-1969-XXXX  
etc. 
 
With the tracking of each specific year group lasting for 50 years, a more accurate rate of 
divorce for marriages of a specific year is possible. 
 
To modify the format to include all couples under current Quebec law only requires 
modification to the two digit code as follows: 
 
M/F Marriage Civil Union: 20, Divorce: 21, Death: 22 
 
M/M Marriage Religious: 30, Marriage Civil Union 40 etc. 
F/F  Marriage Religious: 50, Marriage Civil Union  60 etc. 
 
The quantity in a “year group” can be modified to add to the total as needed based on 
changes due to immigration. This can ensure the divorce rate maintains proportional 
accuracy due to any divorce of immigrant couples. 
 
 
3.0 Interdependence 

The  presentation of the concept of interdependence appears limited to the economics of a 
relationship and does not include the psychological elements of interdependence nor its 
place in the growth of an individual. 
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The popularisation of the concept of interdependence describes it as the third stage of the 
growth of the individual. With the first stage being childhood dependence of parents. The 
second stage one of development of the individual to independence, and the third stage 
being growth to interdependence through development of  mutually beneficial 
relationships. 
 
With this understanding of interdependence, the description in the advisory committee’s 
report of creating a new mechanism for economic interdependence in the care of a child 
seems to be a repetition of the current pension alimentaire system. This system is already 
considered world leading and has been updated to ensure more than just the economic 
best interests of the child are considered, with the modification of redistribution of funds to 
include time with non-custodial parents. 
 
As for the creation of a system for redistribution of economic resources between former 
spouses of defacto unions, there appears to be a fundamental element of interdependence 
missing in the committee report, a mutually beneficial action. 
 
As an example, in the case of Eric v Lola, there would be an economic redistribution of Eric’s 
financial resources but the committee does not define the action Lola would be required to 
take to ensure mutually beneficial interdependence is maintained. 
 
As well, it appears the redistribution of economic resources from one former spouse to 
another could create a financial dependence of the disadvantaged spouse. 
 
However, we could instead consider a different type of interdependence as a means of 
support for the economically disadvantaged partner, one between the individual and the 
society. This interdependence is life long and with a mutually beneficial interest, the 
stability of the society through the stable growth, economic and otherwise, of each 
individual. A system monitored by the state but not financed by the state already exists. The 
decision to create an exception to allow the Employment Insurance system for parental 
leave provides the opportunity to create a second exception for temporary funding to assist 
in rebuilding an individual to an independent life. 
 
4.0 Equality and Discrimination in Family Law 

On February 19, 2008 I provided a presentation to the Committee on Social Affairs during 
the public consultation hearings on the modification to the Quebec Charter of Human 
Rights.  The goal was to inform the government of the unequal treatment of parents by the 
Quebec government based on parental status. Although the presentation was beneficial 
personally, the first question of “Is it really a problem for men?” during the discussion 
period seemed detrimental to the acceptance of the information presented. With the 
following I will expand on the original presentation to show the unequal treatment by 
parental status is not simply a problem for men it is in fact a problem for the Quebec 
government and Quebec Society. 
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With the introduction of the pension alimentaire system the financial redistribution of 
funds between parents for the best interest care of a child improved to an orderly and 
structured arrangement that not only improved the well-being of children but created the 
potential to diminish the emotionally negative interactions between former spouses in the 
on-going care of their children. 
 
After modifications to the system, the method of determination of support included various 
scenarios to improve and facilitate the comprehension of the system. Within the scenarios 
are the labelling and definitions to describe the position of parental status. These include 
identifying parents as: sole custody parent, shared custody parent and non-custodial 
parent. With the status of a shared custody parent effectively maintaining the rights each 
parent had prior to the ending of the relationship, the following will focus on the inequality 
between sole custody parent and non-custodial parent. 
 
A sole custody status indicates the child having an overwhelming amount of time with one 
parent, which is then expected to be offset by the significant increase in child support 
payment by the non-custodial parent. The discovery through research by the Quebec 
government that the well-being of the child is improved with increased time spent with a 
non-custodial parent, led to the modification of the pension alimentaire system to adjust 
child support payments lower based on any increased time a non-custodial parent spent 
with their child. 
 
In authorising the pension alimentaire system the government not only provided for the 
means of determining the child support payment, the government also created the 
bureaucracy to manage and enforce support orders of the court. Is it at this point that the 
government involvement in the care of the child becomes discriminatory towards one of 
the two government defined parent groups, the non-custodial parent. 
 
A single order of the court acting as a binding arrangement for care of the child is not only 
concerned with the financial support of the child, the court order is also concerned with the 
general well-being of a child through various elements which act to encourage non-
custodial parent participation in the life of the child. From defining access to the child, to 
time of communication through modern technology and social media, to participation in 
the school life and extra-curricular activities of the child. 
 
Although the single court order is defining various elements of the care for the child, the 
government agency authorised to act for enforcement of the order is limited only to 
enforcing the financial aspects of the order. As well, when an enforcement action occurs, it 
is done so as an expression of the government authority assisting the sole custody parent 
against the non-custodial parent. 
At this time it is not possible to discuss the government bureaucratic agency that protects 
and enforces the non-financial elements of a court order because that agency does not 
currently exist. 
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There is no means of immediate recourse to  any act by the sole custody parent who 
violates a court order, by means of denial of access or interaction between non-custodial 
parent and the child. The only action possible is to return to the court. To return to court for 
each event of denial of access would create a burden of costs on the non-custodial parent 
without any guarantee of change by the sole custody parent due to the lack of enforcement 
agency for non-financial aspects of the court order.  
 
In summary, the Quebec government has acted to create law that labels and defines two 
new groups in Quebec society based on parental status, but it has only provided protection 
and enforcement of rights for one group. 
 
For the majority of cases related to the parenting of a child the orders of a court relate to 
male/female couples. However, with the modification to marriage law in Quebec to include 
same sex marriage and civil union there is the inevitable reality of the breakdown of those 
unions as well. While the current discussion of sole custody parents and non-custodial 
parents are often defined by gender, the resolution of inequity by parental status would be 
in the interest of Quebec Society prior to any legal action taken by those who have 
previously won the fight as a member of the group being discriminated against. 
 
 
The following are recommendations for any modification to Quebec Family Law: 
1) To amend Section 600 of the Civil Code to read:  Parents exercise parental authority 

equally. 
2) To recommend the government create an intermediary tribunal for the sole purpose of 

determining custody in a conciliatory environment in order to eliminate the 
confrontational aspect of a hearing in Québec Superior Court, and to end the equating 
of the determination of the custody of a human child with the determination of the 
material items of the dissolved union by use of a single hearing. 

3) To create a bureau of the Justice department whose employees shall be considered as 
agents of the family court to be called upon to ensure non-financial rights are protected 
and, when necessary, be available to enforce the order. 

4) To modify the current right of access from a right of a non-custodial parent to a right of 
the child to have access to a non-custodial parent, equating the legal right of support 
and access as rights of the child. 

5) To modify Quebec criminal law to define denial of access as a criminal act, that a non-
custodial parent can seek and receive immediate support of the police forces of Quebec 
to resolve. 
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